Who is protected under Amendment Fourteen of the United States Constitution?
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I. Abstract:  

In the United States History curriculum, the Thirteenth, Fourteenth and Fifteenth amendments are often labeled the Reconstruction amendments.     Students associate the Thirteenth with freeing the slaves, the Fourteenth with granting freedmen citizenship and the Fifteenth with providing black male suffrage.  This lesson focuses on the Fourteenth Amendment and is designed to show the protection it provides to all citizens, through the equal protection and due process clause.   

II. Content Knowledge:

Please see page 4.

III.
Audience:  11/12 grade, college prep class

IV. Goals:

1. Students should be able to explain how an amendment is added to the Constitution.

2. Students should understand the content of the Fourteenth Amendment.

3. Students should recognize the basic verdicts in the cases listed below and be able to explain why the Fourteenth Amendment was cited in each case. 

Plessy v. Ferguson; 


Brown v. Board of Education; 

Regents of University of California v. Bakke;

Romer v. Evans, et al; United States v. Virginia.    

V. Time to Complete:

If the Passage of an Amendment worksheet and the Fourteenth Amendment worksheet are assigned for homework, the court cases activity should take one 50-minute class period.  A 10 – 15 minute debriefing of the activity can be held in the next class period.

VI. Standards Addressed:

Civics Standard Two: Students will understand the principles and ideals underlying the American political system. 

VII. Performance Indicators Addressed:

C.409:  analyze how constitutional amendments change the United States Constitution

C.410:  explain how court cases and judicial review affect the formal balances of power in our government 

VIII. Required Materials/Equipment:

1. copies of the handouts







2. transparency of the Passage of an Amendment worksheet and an overhead projector (the review of this can also be done verbally)

IX. Vocabulary:

1. due process:  a course of legal proceedings carried out regularly and in accordance with established rules and principles

2. enjoin:  1)  to direct or impose by authoritative order or with urgent admonition; 2) forbid 

X. Procedures

1. Assign the Passage of an Amendment and the Fourteenth Amendment worksheets for homework the day before the lesson.

2. At the beginning of class review basic content from the homework and answer any questions that may arise.  

a. worksheets may be collected and graded

b. a transparency of the Passage of an Amendment sheet can be created and students can fill in the information on the transparency for the whole class to review.  

3. Move into the court cases discussion.

a. Break students into groups of 5.  This can be done a variety of ways.  One easy way to do it is to collate the cases so that there are 5 different cases in each packet.  Then write “A” on each of the different cases within the group of 5.  Repeat the procedure for as many groups as necessary so that there will be a group “A”, “B”, “C” etc.  This way, you can simply pass out the court case papers and when each student has a sheet ask all the “A’s” to meet in one section of the room and all the “B’s” to meet in another section and so on.  The students are then in random groups.

b. In their group, they will silently read their court case and answer the questions that follow.  Remember, in these groups each student has a different case.  (I designed the questions more so students would know what to discuss with their groups later.  These questions could also be collected and graded.)  Allow 10-15 minutes for this portion of the activity.

c. Students will then be asked to move into a second group.  This group will include all of the students who read the same court case.  In this group, students should discuss the case and ensure that all members have an understanding of the answers to the questions on the sheet.  Allow 7-9 minutes.

d. Students will then return to their original group and take turns presenting their case to the group.  Students should complete the Court Case Comparison worksheet as they are reviewing the cases.  Allow 20-25 minutes.

4. Debrief:  There are many issues to raise during the debriefing.

a. The Court Case Comparison Chart should give a visual summary of the cases.  What observations did students make about the completed chart?

b. Did students agree or disagree with any of the judgements?

c. Is there a difference between “equal protection of the laws” and guaranteeing equality?  What is the role of the federal government with regard to ensuring equality?

d. In the Fourteenth Amendment, the word “citizen” is not capitalized.  “Citizen” is always capitalized until the Fourteenth Amendment.  Is this significant?  Did the Fourteenth Amendment create a new class of citizens – citizens of the United States as opposed to citizens of the states?

e. The Fourteenth Amendment also makes reference to “male citizens”.  It is the first time the word “male” appears in the Constitution.  Why is this reference made?

f.  After all the discussion, ask students how they would define the Fourteenth Amendment.

XI. Assessment:

1. Any of the worksheets could be collected and graded.   

2. A quiz or test could/should include elements of the Court Case Comparison Chart.

XII. Rubric:  The grading will vary based on what a teacher chooses to collect and grade and the grading system they use.

XIII. Handouts:  Please see appendix.

XIV. Extension Activities

1. If students found a case particularly interesting, they could investigate follow-up cases concerning the topic.

2. If students disagreed with a decision made, they could use the www.law.cornell.edu web-site and read the other opinions offered by justices opposing the majority.  

3. Lessons/research could be done on the Supreme Court including what Fourteenth Amendment cases are currently before the current court.

XV. Tips

1. Give students set time limits for each portion of the activity.  If they need extra time give it but try to keep them within the limits.

XVI. Bibliography

The Constitution of the United States of America

www.law.cornell.edu
www.civil-liberties.com
www.caselaw.findlaw.com
Content Knowledge

The core content for this lesson came from the Constitution and the Supreme Court’s interpretation of the Fourteenth Amendment over time and with respect to a variety of issues.  Much of the information is included in the worksheets and the court cases sheets.  Summarizing the information here will provide the necessary information in one unified format.


According to Article Five of the Constitution of the United States, amendments may be added to the Constitution.  Amendments can be proposed by either the Congress or the States.  A proposed amendment must pass both houses of the Congress and then be approved by three fourths of state legislatures or specially called state constitutional conventions.  Two thirds of State legislatures can request a constitutional convention be convened.  The Constitutional convention can then propose an amendment, which would need the approval of three fourths of state legislatures or specially called state constitutional conventions.  The most common method for amendment has been proposal by the Congress.  Most recent amendment proposals have also included a time limit by which the amendment must be ratified by the states.  One example is the Equal Rights Amendment, which failed to achieve the necessary three fourths of state approval before its time limit expired.  The last amendment added to the Constitution had actually been proposed in 1789 but was ratified until 1992.  No time limit had been set on the proposed amendment and the Supreme Court deemed that the amendment despite its age was still valid.  The amendment process has not been used frequently considering that the first ten amendments were passed together and only fifteen amendments were added over 200 years.  


The Fourteenth Amendment to the Constitution was proposed by the Congress in 1869 and ratified in 1870.  It took just less than a year for ratification.  Section 1 of the amendment defines citizenship of the United States and establishes the right to due process and equal protection of law.  The word “citizen” is not capitalized in the amendment, although prior to the Fourteenth Amendment, “citizen” is always capitalized.  One interpretation is that the Fourteenth Amendment establishes a new citizenship – citizenship of the United States as opposed to of a State in the union.  The Fourteenth Amendment only protects rights specific to being a citizen of the federal government.  It does not protect those right related to state citizenship.  Section 2 of the amendment nullifies the three-fifths compromise regarding counting slaves for representation and taxation.  It is also the first time that the word “male” appears in the Constitution.  It is mentioned with regard to depriving a “male citizen” the right to vote.  Section 3 of the amendment punishes members of the Confederacy by denying them the right to hold office.  It stemmed from the Wade-Davis bill and the Radical Republicans’ plan for Reconstruction.  Section 4 of the amendment cancels all debts incurred during the war and declares that no one shall be reimbursed for the loss of their slaves.  Section 5 of the amendment gives Congress the power to enforce the amendment.


The Supreme Court has ruled on the Fourteenth Amendment in many cases.  The cases used in this lesson were chosen to show the variety of people protected by the Fourteenth Amendment.  Cases were also chosen for their name or content recognition.  Listed below are the quick facts about each of the cases.

· Plessy v. Ferguson – 1896

· established the principle of “separate but equal” 

· Plessy was asked to sit in the “colored” section of a train despite the fact that he was not noticeably “colored” but he was one-eighth African.  Plessy refused and  was removed from the train by the conductor, jailed and his ticket fare was not returned. 

· Brown v. Board of Education – 1954

· Reversed Plessy v. Ferguson declaring that “separate but equal” is inherently unequal. 

· Combined cases from several states 

· Was a unanimous decision of the court

· Regents of the University of California v. Bakke – 1978

· reverse discrimination suit (Bakke was white) which ruled that special admissions programs which use race as a primary determiner for admission was in violation of the Fourteenth Amendment

· permitted universities to consider race in admission decisions  

· Romer, Governor of Colorado v. Evans et al – 1996

· case based on Amendment 2, passed in a state referendum, which stated  

“No Protected Status Based on Homosexual, Lesbian, or Bisexual Orientation.  Neither the State of Colorado, through any of its branches or departments, nor any of its agencies, political subdivisions, municipalities or school districts, shall enact, adopt or enforce any statute, regulation, ordinance or policy whereby homosexual, lesbian or bisexual orientation, conduct, practices or relationships shall constitute or otherwise be the basis of or entitle any person or class of persons to have or claim any minority status, quota preferences, protected status or claim of discrimination.  This Section of the Constitution shall be in all respects self-executing.”

· The Court declared that Amendment 2 violated the Equal Protection Clause of the Fourteenth Amendment

· United States v. Virginia – 1996

· case filed to permit females to attend VMI – Virginia Military Institute

· when the case came to district court, Virginia created VWIL – Virginia Women’s Institute for Leadership to be a comparable educational program for women

· the Court did not believe VWIL to be a comparable institute considering VMI’s reputation, endowment, and faculty

· the Court ordered VMI to admit females

The Fourteenth Amendment has done far more than simply grant freed blacks citizenship.  It has provided all citizens with the equal protection of the laws of the United States.  It is not just a topic for discussion during the Reconstruction era, but an active amendment that is continually interpreted by the Supreme Court. 

Appendix

The Constitution of the United States of America

The Fourteenth Amendment

Amendment XIV

Section 1:  All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the State wherein they reside.  No State shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any State deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.

Section 2:  Representatives shall be apportioned among the several States according to their respective numbers, counting the whole number of persons in each State, excluding Indians not taxed.  But when the right to vote at any election for the choice of electors for President and Vice President of the United States, Representatives in Congress, the Executive and Judicial officers of a State, or the members of the Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-one years of age, and citizens of the United States, or in any way abridged, except for participation in rebellion, or other crime, the basis of representation therein shall be reduced in the proportion which the number of such male citizens shall bear to the whole number of male citizens twenty-one years of age in such State.

Section 3:  No person shall be a Senator or a Representative in Congress, or elector of President and Vice-President, or hold any office, civil or military, under the United States, or under any State, who, having previously taken an oath, as a member of Congress, or as an officer of the United States, or as a member of any State legislature, or as an executive or judicial officer of any State, to support the Constitution of the United States, shall have engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies thereof.  But Congress may by a vote of two-thirds of each House, remove such disability.

Section 4:  The validity of the public debt of the United States, authorized by law, including debts incurred for payment of pensions and bounties for services in suppressing insurrection or rebellion, shall not be questioned.  But neither the United States nor any State shall assume or pay any debt or obligation incurred in aid of insurrection of rebellion against the United States, or any claim for the loss or emancipation of any slave; but all such debts, obligations and claims shall be held illegal and void.

Section 5:  The Congress shall have power to enforce, by appropriate legislation, the provisions of this article.  (Ratified July 1868)

The Constitution of the United States of America

Article V

The Congress, whenever two-thirds of both Houses shall deem it necessary, shall propose amendments to this Constitution, or, on the application of the 

Legislatures of two-thirds of the several states, shall call a convention for proposing amendments, which, in either case, shall be valid to all intents and purposes, as part of this Constitution, when ratified by the legislatures of three-fourths of the several states, or by conventions in three-fourths thereof, as the one or the other mode of ratification may be proposed by the Congress; provided that no amendment which may be made prior to the year one thousand eight hundred and eight shall in any manner affect the first and fourth clauses in the ninth section of the first article; and that no state, without its consent, shall be deprived of its equal suffrage in the Senate.

Amendment Process

Proposing an amendment





Ratification

By the 

Congress



By the 

States 

The Constitution of the United States of America

Amendment XIV

Questions:

1. Why was the Fourteenth Amendment created?

2. What is meant by due process?

3. Does the amendment guarantee equality?  Explain.

4. Section 2 of the amendment changes the famous _______ compromise that had been used to determine representation and taxation.

5. Section 3 of the amendment was created by Radical Republicans for what purpose?

6. Section 4 of the amendment makes ________ void.  It also specifically states that people will not be reimbursed for ______.

7. Although according to Section 5 Congress shall have the power to enforce the amendment, the real interpretations have been left to _______________.   

Court Case Comparison Chart
	Name of Case
	Year
	Description of Plaintiff
	Basic Question
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Court Case: Plessy v. Ferguson – 1896

The statute of Louisiana, acts of 1890, requiring railway companies carrying passengers in their coaches in that State, to provide equal, but separate, accommodations for the white and colored races, by providing two or more passenger coaches for each passenger train, or by dividing the passenger coaches by a partition so as to secure separate accommodations; and providing that no person shall be permitted to occupy seats in coaches other than the ones assigned to them, on account of the race they belong to; and requiring the officer of the passenger train to assign each passenger to the coach or compartment assigned for the race to which he or she belong; and imposing fines or imprisonment upon passengers insisting on going into a coach or compartment other than the one set aside for the race to which he or she belongs; and conferring upon officers of the train power to refuse to carry on the train passengers refusing to occupy the coach or compartment assigned to them, and exempting the railway company from liability for such refusal, are not in conflict with the provisions either of the Thirteenth Amendment or of the Fourteenth Amendment to the Constitution of the United States.

Facts:

· Plessy, a United States citizen and a resident of the State of Louisiana, of mixed descent, in the proportion of seven eighths Caucasian; one eighth African blood.

· On June 7, 1892 he paid for a first class passage on the East Louisiana Railroad and sat in the white coach.

· Conductor told him to move to the black coach because he was “colored”.

· Conductor threatened to eject him from the train and to imprison him.

· Plessy refused and was forcibly ejected from the train by police and then put in jail.

·  When the case came to trial he argued that the law he broke was unconstitutional based on the Fourteenth Amendment.

Justice Brown delivered the decision of the Court.

… The object of the Fourteenth Amendment was undoubtedly to enforce the absolute equality of the two races before the law, but, in the nature of things, it could not have been intended to abolish distinctions based upon color, or to enforce social, as distinguished from political, equality, or a commingling of the two races upon terms unsatisfactory to either.  Laws permitting, and even requiring, their separation in places where they are liable to be brought into contact do not necessarily imply the inferiority of either race to the other, and have been generally, if not universally, recognized as within the competency of the state legislatures in the exercise of their police power.  The most common instance of this is connected with the establishment of separate schools for white and colored children, which has been held to be a valid exercise of the legislative power even by courts of States where the political rights of the colored race have been longest and most earnestly enforced.  

…Positive rights and privileges are undoubtedly secured by the Fourteenth Amendment. …We think the enforced separation of the races, in interstate commerce does not violate the privileges of the colored man or deprive him of his property without due process of law, or deny him the equal protection of the laws within the meaning of the Fourteenth Amendment.  We question whether allowing the conductor to assign    passengers to the coaches  according to their race, and to deny to the passenger compensation in damages for a refusal to receive him into the coach in which he properly belongs is a valid use of the legislative power.  Indeed, we understand it to be conceded by the State’s Attorney that such part of the act as exempts the railway company and its officers from liability is unconstitutional.  The power to assign to a particular coach obviously implies the power to determine to which race the passenger belongs, as well as the power to determine who, under the laws of the particular State, is to be deemed a white and who a colored person.   

We consider the underlying fallacy of the plaintiff’s argument to consist in the assumption that the enforced separation of the two races stamps the colored race with a badge of inferiority.  If this be so, it is not by reason of anything found in the act, but solely because the colored race chooses to put that construction upon it.  The argument necessarily assumes that if, as has been more than once the case and is not unlikely to be so again, the colored race should become the dominant power in the state legislature, and should enact a law in precisely similar terms, it would thereby relegate the white race to an inferior position.  We imagine that the white race, at least, would not acquiesce in this assumption.  The argument also assumes that social prejudices may be overcome by legislation, and that equal rights cannot be secured to the Negro except by an enforced commingling of the two races.  We cannot accept this proposition.  If the two races are to meet upon terms of social equality, it must be the result of natural affinities, a mutual appreciation of each other’s merits, and a voluntary consent of individuals.  When the government, therefore, has secured to each of its citizens equal rights before the law and equal opportunities for improvement and progress, it has accomplished the end for which it was organized, and performed all of the functions respecting social advantages with which it is endowed.

Legislation is powerless to eradicate racial instincts or to abolish distinctions based upon physical differences, and attempts to do so can only result in accentuation the difficulties of the present situation.  If the civil and political rights of both races were equal, one cannot be inferior to the other civilly or politically.  If one race were inferior to the other socially, the Constitution of the United States cannot put them upon the same plane. 

(The above was summarized/edited from cases found at www.law.cornell.edu)

Please answer the following questions.

1. What was the basic question in the case?

2. What aspect of the Fourteenth Amendment was cited?

3. What were the basic arguments on each side of the case?

4. What decision was made?  Do you agree or disagree with the court’s decision?

Court Case: Brown v. Board of Education – 1954

Segregation of white and Negro children in the public schools of a state solely on the basis of race pursuant to state laws permitting or requiring such segregation, denies to Negro children the equal protection of the laws guaranteed by the Fourteenth Amendment – even though the physical facilities and other “tangible” factors of white and Negro schools may be equal.

Mr. Chief Justice Warren delivered the opinion of the Court.

These cases come to us from the States of Kansas, South Carolina, Virginia and Delaware.  They are premised on different local conditions, but a common legal question justifies their consideration together in this consolidated opinion.

In each of the cases, minors of the Negro race, through their legal representatives, seek the aid of the courts in obtaining admission to the public schools of their community on a non-segregated basis.  In each instance, they had been denied admission to schools attended by white children under laws requiring or permitting segregation according to race.  This segregation was alleged to deprive the plaintiffs of the equal protection of the laws under the Fourteenth Amendment.  In each of the cases other than the Delaware case, a three-judge federal district court denied relief to the plaintiffs on the so-called “separate but equal” doctrine announced by this court in Plessy v. Ferguson.  Under that doctrine, equality of treatment is accorded when the races are provided substantially equal facilities, even though these facilities be separate.  In the Delaware case, the Supreme Court of Delaware adhered to that doctrine, but ordered that the plaintiffs be admitted to the white schools because of their superiority to the Negro schools.

…The history of public education must be considered in this case.  In the South, the movement toward free common schools, supported by general taxation, had not yet taken hold.  Education of white children was largely in the hands of private groups.  Education of Negroes was almost nonexistent, and practically the entire race was illiterate.  In fact, law in some states forbade any education of Negroes.  Today, in contrast, many Negroes have achieved outstanding success in the arts and sciences, as well as in the business and professional world.  It is true that public school education at the time of the Fourteenth Amendment had advanced further in the North, but the effect of the Amendment on Northern States was generally ignored in the congressional debates.  Even in the North, the conditions of public education did not approximate those existing today.  The curriculum was usually rudimentary; un-graded schools were common in rural areas; the school term was but three months a year in many states, and compulsory school attendance was virtually unknown.  As a consequence, it is not surprising that there should be so little in the history of the Fourteenth Amendment relating to its intended effects on public education.

In approaching the problem of the effect of segregation on education, we cannot turn the clock back to 1868, when the Amendment was adopted, or even to 1896, when Plessy v. Ferguson was written.  We must consider public education in the light of its full development and its present place in American life throughout the Nation.  Only in this way can it be determined if segregation in public schools deprives these plaintiffs of the equal protection of the laws.

Today, education is perhaps the most important function of state and local governments.  Compulsory school attendance laws and the great expenditures for education both demonstrate our recognition of the importance of education to our democratic society.  It is required in the performance of our most basic public responsibilities, even service in the armed forces.  It is the very foundation of good citizenship.  Today it is a principal instrument in awakening the child to cultural values, in preparing him for later professional training, and in helping him to adjust normally to his environment.  In these days, it is doubtful that any child may reasonably be expected to succeed in life if he is denied the opportunity of an education.  Such an opportunity, where the state has undertaken to provide it, is a right that must be made available to all on equal terms.

We come then to the question presented: Does segregation of children in public schools solely on the basis of race, even though the physical facilities and other “tangible” factors may be equal deprive the children of the minority group of equal educational opportunities?  We believe that it does.  To separate children from others of similar age and qualifications solely because of their race generates a feeling of inferiority as to their status in the community that may affect their hearts and minds in a way unlikely ever to be undone.  

Segregation of white and colored children in public schools has a detrimental effect upon the colored children.  The impact is greater when it has the sanction of the law, for the policy of separating the races is usually interpreted as denoting the inferiority of the Negro group.  A sense of inferiority affects the motivation of a child to learn.  Segregation with the sanction of law, therefore, has a tendency to [retard] the educational and mental development of Negro children and to deprive them of some of the benefits they would receive in a racially integrated school system.

We conclude that, in the field of public education, the doctrine of “separate but equal” has no place.  Separate educational facilities are inherently unequal.  Therefore, we hold that the plaintiffs and others similarly situated for whom the actions have been brought are, by reason of the segregation complained of, deprived of the equal protection of the laws guaranteed by the Fourteenth Amendment.  This disposition makes unnecessary any discussion whether such segregation also violates the Due Process Clause of the Fourteenth Amendment.

(The above was summarized/edited from cases found at  www.law.cornell.edu)

Please answer the following questions.

1. What was the basic question in the case?

2. What aspect of the Fourteenth Amendment was cited?

3. What were the basic arguments on each side of the case?

4. What decision was made?  Do you agree or disagree with the court’s decision?

Court Case: Regents of the University of California v. Bakke – 1978

In this case, a student sued the Medical School of the University of California at Davis (hereinafter Davis) for admission claiming that the special admissions program operated to exclude him on the basis of his race in violation of the Equal Protection Clause of the Fourteenth Amendment.

Background:

A. Two admission programs existed at Davis

1. Under the regular procedure, candidates whose overall undergraduate grade point averages fell below 2.5 on a scale of 4.0 were summarily rejected.  About one out of six applicants was then given an interview, following which he was rated on a scale of 1 to 100 by each of the committee members (five in 1973 and six in 1974), his rating being based on the interviewers’ summaries, his overall grade point average, his science courses grade point average, his Medical College Admissions Test (MCAT) scores, letters of recommendation, extracurricular activities, and other biographical data, all which resulted in a total “benchmark score”.  The full admissions committee then made offers of admission on the basis of their review of the applicant’s file and his score, considering and acting upon applications as they were received.  The committee chairman was responsible for placing names on the waiting list and had discretion to include persons with “special skills”.  

2. A separate committee, a majority of whom were members of minority groups, operated the special admissions program.  The 1973 and 1974 application forms, respectively, asked candidates whether they wished to be considered as “economically and/or educationally disadvantaged” applicants and members of a “minority group” (blacks, Chicanos, Asians, American Indians).   If an applicant of a minority group was found to be “disadvantaged”, he would be rated in a manner similar to the one employed by the general admissions committee.  Special candidates, however, did not have to meet the 2.5 grade point cutoff and were not ranked against candidates in the general admissions process.  About one-fifth of the special applicants were invited for interviews in 1973 and 1974, following which they were given benchmark scores, and the top choices were then given to the general admissions committee, which could reject special candidates for failure to meet course requirements or other specific deficiencies.  The special committee continued to recommend candidates until 16 special admission selections had been made.  During a four-year period, 63 minority students were admitted to Davis under the special program and 44 under the general program.  No disadvantaged whites were admitted under the special program, though many applied.  

B. Respondent  was not admitted

Respondent, a white male, applied to Davis in 1973 and 1974, in both years being considered only under the general admissions program.  Though he had a 468 out of 500 score in 1973, he was rejected, since no one scoring under 470 was accepted.  At that time, four special admission slots were still unfilled.  In 1974 respondent  applied early, and though he had a total score of 549 out of 600, he was again rejected.  In neither year was his name placed on the discretionary waiting list.  In both years, special applicants were admitted with significantly lower scores than respondent’s.

C. Case filed

Respondent filed in state court for admission to Davis, alleging that the special admissions program operated to exclude him on the basis of his race in violation of the Equal Protection Clause of the Fourteenth Amendment, … that no person shall on the ground of race or color be excluded from participating in any program receiving federal financial assistance.  Davis claimed the special admissions program was lawful.  The trial court found that the special program operated as a racial quota, because minority applicants in that program were rated only against one another, and 16 places in the class of 100 were reserved for them.  

Held:  
The judgement orders respondent’s admission to Davis and invalidates the petitioner’s (Davis) special admissions program, but it allows universities to take race into account as a factor in its future admissions decisions.

Justice Powell announced the judgement of the Court:

This case presents a challenge to the special admissions program of the petitioner, the Medical School of the University of California at Davis, which is designed to assure the admission of a specified number of students from certain minority groups.  The Superior Court of California sustained respondent’s challenge, holding that petitioner’s program violated the California Constitution Title VI of the Civil Rights Act of 1964, and the Equal Protection Clause of the Fourteenth Amendment.   

[I agree with the judgement of the California court which declared petitioner’s special admissions program to be unlawful and requests that the respondent be admitted to the Medical school.  I disagree with the California court, which forbid petitioner from considering the race of any applicant in admissions.  That part of the decision must be reversed.]     

(The above was summarized/edited from cases found at  www.law.cornell.edu)

Please answer the following questions.

1. What was the basic question in the case?

2. What aspect of the Fourteenth Amendment was cited?

3. What were the basic arguments on each side of the case?

4. What decision was made?  Do you agree or disagree with the court’s decision?

Court Case: Romer, Governor of Colorado, et al v. Evans et al – (1996)

After various Colorado municipalities passed ordinances banning discrimination based on sexual orientation in housing, employment, education, public accommodations, health and welfare services, and other transactions and activities, Colorado voters adopted by statewide referendum “Amendment 2” to the State Constitution.  Amendment 2 reads:  

“No Protected Status Based on Homosexual, Lesbian, or Bisexual Orientation.  Neither the State of Colorado, through any of its branches or departments, nor any of its agencies, political subdivisions, municipalities or school districts, shall enact, adopt or enforce any statute, regulation, ordinance or policy whereby homosexual, lesbian or bisexual orientation, conduct, practices or relationships shall constitute or otherwise be the basis of or entitle any person or class of persons to have or claim any minority status, quota preferences, protected status or claim of discrimination.  This Section of the Constitution shall be in all respects self-executing.”           

Respondents, who include aggrieved homosexuals and municipalities, commenced this litigation in state court against petitioner state parties to declare Amendment 2 invalid and enjoin its enforcement.  The trial court’s grant of a preliminary injunction was sustained by the Colorado Supreme Court, which held that Amendment 2 was subject to strict scrutiny under the Equal Protection clause of the Fourteenth Amendment because it infringed the fundamental right of gays and lesbians to participate in the political process.  On remand, the trial court found that the Amendment failed to satisfy strict scrutiny.  It enjoined Amendment 2’s enforcement, and the State Supreme Court affirmed.

Held:  Amendment 2 violated the Equal Protection Clause.

The State’s principal argument states that Amendment 2 puts gays and lesbians in the same position as all other persons by denying them special rights.  This is rejected as implausible.  The amendment’s immediate effect is to repeal all existing statues, regulations, ordinances, and policies of state and local entities barring discrimination based on sexual orientation.  Its ultimate effect is to prohibit any governmental entity from adopting similar, or more protective, measures in the future except if a state constitutional amendment – were passed.  Even if, as the State contends, homosexuals can find protection in laws and policies of general application, Amendment 2 goes well beyond merely depriving them of special rights.  It imposes a broad disability upon those persons alone, forbidding them, but no others, to seek specific legal protection from injuries caused by discrimination in a wide range of public and private transactions.  

The Court has stated that it will uphold a law that neither burdens a fundamental right nor targets a suspect class so long as a rational relationship exists between the legal classification and the goal of the legislation.  Amendment 2 fails, indeed defies, even this conventional inquiry.  First, the amendment is at once too narrow and too broad, identifying persons by a single trait and then denying them the possibility of protection from the law is unprecedented and is itself a denial of equal protection in the most literal sense.  Second, the sheer breadth of Amendment 2, which makes a general announcement that gays and lesbians shall not have any particular protections from the law, is so far removed from the reasons offered for it, i.e., respect for other citizens’ freedom of association, particularly landlords or employers who have personal or religious objections to homosexuality, and the State’s interest in conserving resources to fight discrimination against other groups, that the amendment cannot be explained by reference to those reasons; the Amendment raises the inevitable inference that it is born of animosity toward the class that it affects.  Amendment 2 cannot by said to be directed to an identifiable legitimate purpose or discrete objective.  It is a status-based classification of persons undertaken for its own sake, something the Equal Protection Clause does not permit.

Justice Kennedy delivered the opinion of the Court.

…Sweeping and comprehensive is the change in legal status effected by this law.  So much is evident from the ordinances that the Colorado Supreme Court declared would be void by operation of Amendment 2.  Homosexuals, by state decree, are put in a solitary class with respect to transactions and relations in both the private and governmental spheres.  The amendment withdraws from homosexuals, but no others specific legal protection from the injuries caused by discrimination, and it forbids reinstatement of these laws and policies.  

…We must conclude that Amendment 2 classifies homosexuals not to further a proper legislative end but to make them unequal to everyone else.  This Colorado cannot do.  A State cannot so deem a class of persons a stranger to its laws.  Amendment 2 violates the Equal Protection Clause… 

(The above was summarized/edited from cases found at  www.law.cornell.edu)

Please answer the following questions.

1. What was the basic question in the case?

2. What aspect of the Fourteenth Amendment was cited?

3. What were the basic arguments on each side of the case? 

4. What decision was made?  Do you agree or disagree with the court’s decision?

Court Case: United States v. Virginia et al. – decided June 26, 1996

Virginia Military Institute (VMI) is the sole single sex school among Virginia’s public institutions of higher learning.  VMI’s distinctive mission is to produce “citizen soldiers”, men prepared for leadership in civilian life and in military service.  Using an “adversative method” of training not available elsewhere in Virginia, VMI endeavors to instill physical and mental discipline in its cadets and impart to them a strong moral code.  Reflecting the high value alumni place on their VMI training, VMI has the largest per student endowment of all undergraduate institutions in the Nation.  

A. The United States sued Virginia and VMI.

1. The case alleged that VMI’s exclusively male admission policy violated the Fourteenth Amendment’s Equal Protection Clause.  

B.  Verdicts

1. The District Court ruled in VMI’s favor.  

2. The Fourth Circuit reversed and ordered Virginia to remedy the constitutional   violation.  

a.  In response, Virginia proposed a parallel program for women:  Virginia Women’s Institute for Leadership (VWIL), located at Mary Baldwin College, a private liberal arts school for women.  

b. The District Court found that Virginia’s proposal satisfied the Constitution’s equal protection requirement.

c. The Fourth Circuit affirmed.  

3. The appeals court reviewed Virginia’s plan and determined that provision of single gender educational options was a legitimate objective.  Although the Court of Appeals acknowledged that the VWIL degree lacked the historical benefit and prestige of a VMI degree, the court nevertheless found the educational opportunities at the two schools sufficiently comparable.

Held:
1. Parties who seek to defend gender based government action must demonstrate an “exceedingly persuasive justification” for that action.  Neither federal nor state government acts compatibly with equal protection when a law or official policy denies to women, simply because they are women, full citizenship stature – equal opportunity to aspire, achieve, participate in and contribute to society based on their individual talents and capacities.  To meet the burden of justification, a State must show “at least that the [challenged] classification serves ‘important governmental objectives and that the discriminatory means employed’ are ‘substantially related to the achievement of those objectives’.  The justification must be genuine, not hypothesized or invented post hoc in response to litigation.  And it must not rely on over broad generalizations about the different talents, capacities, or preferences of males and females.  The heightened review standard applicable to sex based classification does not make sex a proscribed classification, but it does mean that categorization by sex may not be used to create or perpetuate the legal, social, and economic inferiority of women.

2. Virginia’s categorical exclusion of women from the educational opportunities VMI provides denies equal protection to women.

a. Virginia contends that single sex education yields important educational benefits and that provision of an option for such education fosters diversity in educational approaches.  Virginia has not shown that it intended to diversify VMI and expand educational opportunities to females.  Although VMI serves Virginia’s sons, it makes no provisions whatever for her daughters.

b. Virginia also argues that VMI’s adversative method of training provides educational benefits that cannot be made available, unmodified, to women, and that alterations to accommodate women would necessarily be so drastic as to destroy VMI’s program.  It is uncontested that women’s admission to VMI would require accommodations, primarily in arranging housing assignments and physical training programs for female cadets.  The notion that admission of women would downgrade VMI’s stature, destroy the adversative system and, with it, even the school, is a judgement hardly proved, a prediction hardly different from other “self fulfilling prophecies, once routinely used to deny rights or opportunities.  Women’s successful entry into the federal military academies, and their participation in the Nation’s military forces, indicate that Virginia’s fears for VMI’s future may not be solidly grounded.  The State’s justification for excluding all women from “citizen soldier” training for which some are qualified, in any event, does not rank as “exceedingly persuasive”.

3. The remedy proffered by Virginia—maintain VMI as a male only college and create VWIL as a separate program for women—does not cure the constitutional violation.

a. The constitutional violation in this case is the categorical exclusion of women, in disregard of their individual merit, from an extraordinary educational opportunity afforded men.  Virginia chose to leave untouched VMI’s exclusionary policy, and proposed for women only a separate program, different in kind from VMI and unequal in tangible and intangible facilities.  VWIL affords women no opportunity to experience the rigorous military training for which VMI is famed.  Kept away from the pressures, hazards, and psychological bonding characteristic of VMI’s adversative training, VWIL students will not know the feeling of tremendous accomplishment commonly experienced by VMI’s successful cadets.  Virginia maintains that methodological differences are justified by the important differences between men and women in learning and developmental needs, but generalizations about “the way women are”, estimates of what is appropriate for most women, no longer justify denying opportunity to women whose talent and capacity place them outside the average description.  In myriad respects other than military training, VWIL does not qualify as VMI’s equal.  The VWIL program is a pale shadow of VMI in terms of the range of curricular choices and faculty stature, funding, prestige, alumni support and influence.  Virginia has not shown substantial equality in the separate educational opportunities the State supports at VWIL and VMI.

 (The above was summarized/edited from cases found at  www.law.cornell.edu)

Please answer the following questions.

1. What was the basic question in the case?

2. What aspect of the Fourteenth Amendment was cited?

3. What were the basic arguments on each side of the case?

4. What decision was made?  Do you agree or disagree with the court’s decision?
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